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# Outline @

e Whatis a ‘right’? @

 What are carbon property rlgh @3

©
* Why are carbon rights E@ %®>
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# Rights (and responsibilities)/1 @

 The word ‘right’ is used in dlff s to re@g@o legal,

social or ethical prlnC|pIe§> @ @%®

* According to cust elan |ghts and responsibilities
ALWAYS rem d ne| g@one exists in a vacuum.

@Qﬁ



# Carbon property rights
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Carbon property rights are best understood =
Carbon rights turn carbon into a commodi

Under the common law legal system@pp ies in

- h} raded.
é} e focus tends
to be on whether or not carboa on cr alify as ‘property

er praperty.

rights’. @

Customary tenure is base cepted{é> rules of use and inherited
kinship group rights. is p0| bPyiew, the people living in and
around a fores ;.‘r;’s@

In this ¢ oH right '\ e’seen as a ‘new’ kind of property, one that
cannot ehort g@otherwse perceived. In many ways carbon
rights canbe co@ d to intellectual property rights (see below)




# Why are carbon rights important? @lﬁ
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REDD+ is based on the right to bene ys from

reducing forest-based emissions of hou

But who owns this rlghts? Thi tion rases a number of

legal issues including h% fine %@?%cate carbon rights
rks

in national REDD+ fr

In Melanesia, fores @ most usually held by custom
by clan gro @ a pri ie case can be made that the

carbo@ stered(in vees rights are part of the trees and
thereforethe n rights are also owned by those clan

groups as forests.
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# Forest rights flexibility

How forest rights (including carbon) t should
remain flexible to some extent. Exa@ <>®
Nepal — forest user groups have&r rlght% wnership
(held by the State). The Id be linked to

use rights. @
In PNG, where e cu ry ownershlp rights, carbon
and

rlghts are I|n 2 s, not those who have user

@@@)
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# Wider perspectives/1 ﬁ
s that a

A Manila 2010 REDD workshop reached @
strictly conventional and legalistic a@@ﬁ (0 ca@n rights,

may not be approprlate for unt& the Asia-Pacific

seeing carbon as a severable anlgi@\tr erable @‘m erty right
region
d

Participants from for. en munltles rejected the
idea that carb dIVI d sold separately from
other eleme duct ervices of a forest which itself

is the |veI sub5|stence and income for many
indivi |t|es

Carbon rig m |d not be just about property rights, but
needed to kg mtegrated into a comprehensive package of

rights and entitlements.
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# Wider perspectives/2

So REDD+ activities and associated ts d to be
e

placed in a framework of safeguard |nt
customary resource owner gr

Our discussions during Wy stg%@%at forest and
carbon should not be in the es but part of a larger,
more mtegrate%@; ach tog@ mable resource
managemen |veI|h

The d% ent of (n IIectuaI property rights over
traditi biodi 5|ty knowledge and negotiations on Access
and Benefi ing under the 1992 Convention on Biological

Diversity.



INA / IGES WORKSHOP

# Wider perspectives/3

* After 6 years of discussions a proto@ss a@ benefit
@go

sharing was signed in October 2010

e This protocol affirmed the r@@ countries and
communities over their resWnd the fair and
a ofits fro%t use of these resources
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# Outcomes/1 ﬂp
* The legal view of carbon rights as a new f'oroperty

should not be the only way throug carbo @ hts are
considered. Other frameworks su ndlge§ or human
rights approaches should aIen a @j options to
explore @ &

* Legal rights and res |t|esf bon need to be clear
for all stakehol

* National Ie (if th any) over carbon rights need to
incor I an ry management and ownership
syste

e Carbon pr eed to specify benefit-sharing mechanisms
for and W|t communities
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# Outcomes/2

* Full access to information in appropri t@ s an anguages
is essential; FPIC should apply in all nd g that
fails this test should not proce

@@@
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# How to proceed? ‘.@ﬂ

Carbon property rights need to be s ’@ b@
understood. A study proposal for P olom d Vanuatu

is being prepared and fundl ing s$
Sub-national structure @ces nvolvement in

REDD+ and PES W|II begm 5%orobe Province.
A lack of clear rent aI information has been and
mbling block for PNG citizens at

contmue%@

large @
The biggest c@%ge is to design and implement a system
a

that puts c ry resource owners and their communities
as the first priority.



